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ABSTRACT 
 
 
 
Construction contract is where people in a construction project are connected. Chain 
of numerous contractual relationship usually brings benefit to the parties to the main 
contract. The people who are at the extended position of the contractual chain usually 
face a hard time if any unfortunate events occurs in the construction project. These 
people are usually known as third parties. As a general rule, the third parties are not 
entitled to claim anything if unfortunate event occurs as they are not the parties to the 
main contract. This is where the concept of collateral warranty and contract of 
indemnity comes in. The terms collateral warranty and indemnity are used 
commonly to protect the right of the third parties. These two terms are used 
interchangeably in contracts. However, the confusion between the terms had resulted 
harm to third parties as it actually differs between one and another. The judgment of 
the lower court in the case of MCST Plan No 1933 v Liang Huat Aluminium 
Ltd[2001] 3 SLR 253 is a prove that confusion of indemnity and collateral warranty 
clause can result to the loss of the rights of the third parties. Therefore, this research 
is conducted in order to protect third party’s rights. This research objective is to 
identify the difference of the terms of collateral warranty and indemnity. Result from 
the analysis, the terms of indemnity and collateral warranty indeed differs based on 
the interpretation of the elements that are used to establish them. Finally the result 
also shows that the terms of collateral warranty and indemnity do not only enables 
the third party to sue but also be sued.  
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ABSTRAK 
 
 
 
Kontrak pembinaan adalah penghubung kepada orang-orang yang terlibat di dalam 
industri pembinaan. Rantaian kontrak yang pelbagai selalunya memberi kelebihan 
kepada pihak-pihak kontrak utama. Mereka yang berada di akhir rantaian kontrak 
sering kali menghadapi masa yang sukar jika berlaku kejadian yang tidak diingini 
terhadap projek pembinaan. Orang-orang ini dikenali sebagai pihak ketiga. Secara 
amnya, pihak ketiga tidak berhak membuat apa-apa tuntutan jika berlaku perkara 
yang tidak diingini terhadap projek pembinaan kerana pihak ketiga bukanlah pihak 
kepada kontrak utama. Di sinilah jaminan kolateral dan tanggung rugi memainkan 
peranan. Terma jaminan kolateral dan tanggung rugi digunakan untuk membela hak 
pihak ketiga. Kedua –dua terma ini digunakan secara silih berganti di dalam kontrak. 
Walau bagaimanapun kekeliruan terhadap penggunaan kedua-dua terma ini 
membahayakan hak pihak ketiga kerana sebenarnya kedua terma ini berbeza antara 
satu sama lain. Keputusan penghakiman mahkamah rendah di dalam kes MCST Plan 
No 1933 melawan Liang Huat Aluminium Ltd[2001] 3 SLR 253 membuktikan 
bahawa kekeliruan terhadap terma tanggung rugi dan jaminan kolateral boleh 
membawa kerugian kepada pihak ketiga. Oleh itu, kajian ini dijalankan untuk 
memelihara hak pihak ketiga. Objektif kajian ini adalah untuk mengenal pasti 
perbezaan antara terma jaminan kolateral dan tanggung rugi. Berdasarkan keputusan 
analisis, terma jaminan kolateral dan tanggung rugi berbeza dari segi terjemahannya 
hingga kepada unsur-unsur yang digunakan untuk mengenal pasti terma-terma 
tersebut. Keputusan akhir menunjukkan bahawa terma jaminan kolateral bukan 
sahaja membolehkan pihak ketiga menuntut hak mereka tetapi juga pihak yang 
terlibat boleh menuntut hak mereka daripada pihak ketiga.  
 
